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we shall see, may create real hardship. Nevertheless, the
maxim is universal and fully adopted by the Hague Con-
vention on Divorce (art. I).
(b) Under the national law. By virtue of the nationality
principle, divorce a vinculo is denied if the national law does
not permit dissolution of a marriage during the lifetime
of both spouses. If, for instance, an Italian subject were mar-
ried to an Argentine bride in Argentina,178 divorce cannot be
obtained in Germany, because the husband's national law
forbids it,179 nor in France because neither national law allows
it.lso
The question has been raised, however, whether, in a
country having the institution of divorce, the public policy
that regards the institution as based on morality and social
sanity is so strong that it must oppose foreign prohibitions.
When the temporary Spanish Republic had solemnly intro-
duced dissolution of marriage, it seemed unbearable to refuse
its benefits to any category of persons, even foreigners.181
17S Case of Trib. civ. Seine (May n, 1933) Revue Crit. 1934, 129. It is
disputed in Argentine literature whether under the Argentine Civil Marriage
Law of iSSSj art. 82, a marriage celebrated in Argentina can be dissolved in a
foreign country that has not signed the Montevideo Treaty, so that remarriage
abroad is legal. The negative answer, presented by the decision in 100 Gac.
del Foro (1932) 78 col. 2, and ROMERO DEL PRADO, Der Int. Priv. 319 (with
CALANDRELLI, WEISS-ZEBALLOS, LLERENA) has been approved also by the
Camara civil de Apelaciones de la Capital (March 14, 1935) 49 J.A. 505, Clunet
1937, 124; see also SCHLEGELBERGER, 4 Z.ausl.PR. (1930) 756. The opposite
view (GONZALEZ, MACHADO, LAFAILLE, ALCORTA, Vico, REBORA) has been
said to be the prevailing opinion by a mistaken German author GOTTSCHICK in
JW. 1930, 1827, who has been followed by numerous German decisions, such
as those enumerated by 2 BERGMANN 8 n. i and KG. Berlin (Feb. 9, 1931)
IPRspr. 1931, no. 68.
179 EG. art. 17 par. 4. It makes no difference whether the marriage was
celebrated in Germany, OLG. Hamburg (Sept. 2, 1936) Hans.RGZ. 1936, B
486 no. 171.
180Trib. civ. Seine (May 2, 1918) Clunet 1918, 11825 Cour Paris (April 30,
1926) 8.1926.2.89, 0.1927.2.1. Correspondingly, in Trib. civ. Seine (May n,
*933) Revue Crit. 1934, 129 (see supra n. 178) a divorce granted to the parties
in Uruguay was not recognized in France. Czechoslovakia: S. Ct. civ., nos. 6787,
9079; butc/. S. Ct. (March i, 1934) no. 13328.
181 Republican Spain: Trib. Supr. (Jan. 27, 1933) 207 Sent. 565 cf. Revue
3> 533, 24Rivista (1932) 567.